"IN THE MATTER OF * BEFORE THE

' THE APPLICATION OF
. CARROLL COLEMAN, ET UX #  COUNTY BOARD OF APPEALS

" FOR A VARIANCE ON PROPERTY
" LOCATED ON THE SOUTH SIDE OF + OF

' DREXEL ROAD, 310' E OF THE

| CENTERLINE OF KIRKLAND ROAD * BALTIMORE COUNTY
. {1731 DREXEL ROAD)

it 127H ELECTION DISTRICT * CASE NO. 85-366-A
I 7TH COUNCILMANIC DISTRICT
* * * * * * * * *

OPINTION

This matter comes before the Board as a Petition for
S Administrative Variance for the property known as 1731 Drexel Road,
‘:located in the subdivision of Edgepoint between Wise Avenue and
;:North Point Boulevard. The Petitioners are the property owners,
; Carroll and Rosalie Coleman and they were represented by Robert C.
| Turner, Esquire. Mr. David M. Warfel, Mr. Steven Wall and Mrs.
Jean Wall, Protestants, appeared without counsel.

The Petitioners seek relief from Section 400.3 of the

Baltimore County Zoning Requlationg (BCZR) to permit an existing

garage with a height of 21 feet in lieu of the maximum limit of 15
feet. The variance was denied below after hearing by Timothy M.
Kotroco, Deputy Zoning Commissioner, for Baltimore County.
Evidence and testimony was received by the Board., Melinda
Coleman, one of the Petitioners, testified that the home on the
E subject property was totally destroyed by a fire in 1991. The home
. was rebuilt. The present garage occupies the same footprint as
i always utilized by that structure and was the same width and length
; now a8 it has always been. Noting that virtually no property in
E the area, on account of its closeness to the water's edge was built

' with a basement, she related that, with three children, there was

i always a need for additional storage. She stated that, suffering

.+ from & sagging roof, the garage need repair anyway, and s0 in

"MICROFILMED



+ carrcll Coleman, et ux Case No. 95-366-A 2

January, 1995, the subject addition was bullt. Under further
examination, she stated that the additional space would be used for
storage and household goods only and that the family's only
alternative, had been to rent a self-storage location for $100.00
per month for the previous two years,

Mr. Martin Staley, a neighbor since 1971, testified that the
garage had been at its present location since he was twelve years
i old. Noting that the front of the Coleman home faced the back of
' his property, he had not seen nor been aware of any motor vehicle

repair work being carried out on the Coleman property. Moreover,

E;he related that Mr. Coleman had assisted him with some car repairs
I-previously; but that the actual work had been done at a repair‘
| facility at another location.

Petitioner, Carrocll Coleman, III, testified he was an
" Assistant Service Manager at Fox Chevrolet. He noted he did no
- repair work at his home, that there was no repair equipment located
' on the property, and that the only tools present, were his personal
: hand tools.

He confirmed that he had remodeled the garage in January,
© 1995, without the benefit of first obtaining a bullding permit.
| A new roof was added, along with additional space, resulting in the
| present 21 foot height of the structure. He also confirmed that a
| Stop Work Order was issued by the Department of Permits and
Licensing and that thereafter, a Petition for Variance was filed.
He described the structure as being for storage only and confirmed
that since most of the homes in the area were unable to have
basements, he felt the additional storage space was necessary and

. appropriate.
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Carroll Coleman, et ux Case No. 95-366-A 3

Jean Wall, a resident on Drexel Road for 27 years, testified
on behalf of the Protestants. She related that it was her belief
traffic had increased since the garage had been rebuilt by the
Petitioners and she had seen on several occasions a "rollback"
truck with cars upon it at the site. Further, she testified she

had heard various engine and what she described as "presser" nolses

; which she believed came from the Petitioner's property.

She also testified that storage was always a difficulty, as
there were no basements in most of the homes in the area due to its
proximity to the water.

Under cross-examination, she agreed that there was a factory
and storage area on the property directly behind the Petitioners,
but did not believe the noise emanated from that locatioen.

Mr. Coleman testiflied on rebuttal that there were several

factories on the road and in the area and re-stated that there was

no machinery for the repair of vehicles in the garage. He

suggested that the sump pump under his property might be the source

of the sounds noted by Mrs. Wall. He specifically denled that any

. "rollback" truck had been on the property.

The power to grant variances is derived from Section 307 of

J the BCZR. Section 307.1 saye in part that a variance such as the

one requested here would be granted "...only in cases where special

| circumstances or conditions exist that are pecullar to the land or .

structure which is the subject of the variance request and where

strict compliance with the zoning regulations for Baltimore County

* would result in practical difficulty or unreasonable hardship."

The leading Maryland case dealing directly with the burden of

. proof in a variance matter is Cromwell v. Ward, 102 Md. App. 691

CRANS S LA
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(1995); 651 A, 2nd 424. In overturning the affiyrmation by the

Circuit Court of the granting of a height variance by this Board of

. Appeals, the Court stated "... The Baltimore County ordinance
requires "conditions ... peculiar to the land ... and ... practical
difficulty ..." Both must exist. ... However, as ls clear from

the language of the Baltimore County ordinance, the initial factor
that must be established before the practical difficulties, if any,
are addressed, is the abnormal impact the ordinance has on a
specific piece of property because of the peculiarity and
unigueness of that piece of property, not the unigueness or
- peculiarity of the practical difficulties alleged to exist.
(emphasis supplied) It is only when the uniqueness is first
:established that we then concern ourselves with the practical
 difficulties...." Id. at 698

In requiring a pre-requisite finding of "uniqueness", the
Court defined the term and stated, "In the zoning context the
‘unigque' aspect of a variance requirement does not refer to the
extent of improvements upon the property, or upon neighboring
property. ‘'Uniqueness' of a property for zoning purposes requires
that the subject property has an inherent characteristic not shared
by other properties in the area, i.e., its shape, topography,
subsurface condition, environmental factors, historical
. significance, access or non-access to navigable waters, practical
restrictions imposed by abutting properties (such as obstructions)
or other similar restrictions...." Id. at 710

The Board has reviewed the testimony and exhibits on the basis
of and in light of the applicable regulations and case law. We
believe that Petitioners have failed completely to establish any

T EEN AT m.[”]: i
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Carroll Coleman, et ux Case No. 95-366-A 5

"uniqueness" of the subject property such that it would satisfy the
first prong of the evidentiary requirements set forth in Cromwell.
There was ample testimony from Petitioners as well as Protestants
that there are few if any basements in the area due to its location
and adjacent water level and that the need for storage is a problem
faced by virtually all local residents. Petitioners offered no
testimony which establishes for this Board that the Coleman
property was in any way different than others in the same area.
Petitloner argues that the construction was necessary and in
the spirit, if not strict compliance with zoning requlations. The
Court of Special Appeals rejected that argument, saying "It is not

the purpose of variance procedures to effect a legalization of a

! property owner's ilntentional or unintentional vioclations of zoning

requirements. When administrative entities such as zoning

. authorities take it upon themselves to ignore the provisions of the

 statutes enacted by the legislative branch of government, they

substitute their policies for those of the policymakers. That is
improper...." Id. at 726

This Board concurs and denies Petitioners request for

- variance.

ORDER

IT IS THEREFORE this 20th day of June , 1996 by

" the County Board of Appeals of Baltimore County

ORDERED that the Petition for Administrative Variance filed by

~ the property owners, CARROLL AND ROSALIE COLEMAN, Petitioners, for

the property known as 1731 Drexel Road, located in the subdivision
of Edgepoint between Wise Avenue and North Boulevard, to permit

exlsting garage height of 21 feet in lieu of maximum permitted 15

"MICROFILMED
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feet, be and is hereby DENIED; and it is further
ORDERED that the subject structure be brought into complliance
with the zoning regulations within Ninety (90) days of the date of

this Order.

Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-210 of the

f Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS

wrence M. stahl, Acting Chairman

A Bl

C—Ml ﬁ)m%p

are Worrall
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Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

June 20, 1996

Robert C. Turner, Esquire
POLOVOY & MCCOY

216 Schilling Circle

Hunt Valley, MD 21030

RE: Case No. 95-366-A
Carroll Coleman, et ux - Petitioners

Dear Mr. Turner:

Enclosed please find a copy of the final Opinion and Order
igsued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

ChllD) € Rlldy].

Charlotte E. Radcliffe
Legal Secretary

Enclosure

cc: Mr. & Mrs. Carroll Coleman

Mr. David M. Warfel

Mr. Steven Wall

Chesapeake Bay Critical Area Commission
r People's Counsel for Baltimore County

Pat Keller

Lawrence E., Schmidt

Arncld Jablon, Director /PDM

virginia W. Barnhart, County Attorney

on Recycled Papar

X
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™ RE: PETITION #OR ADMIN. VARTANCE *  DBEFORE THE
5/8 Drexel Read, 310' R of the
c/1 of Kirkland Road * DEPUTY ZONING COMMISSIONER
{1731 Drexel Road)

12th Eleclbion District *  OF BALTIMORE COUNTY
7th Councilmanic District

¥  Case No. 95-366~A
Carroll Coleman, el ux
Petitioners *

FINDINGS OF FACT AND CONCLUSTONS OF LAW

This matter comes before the Deputy 2oning Commissioner as a

Pebition for Administrative Variance for that property known as 1731 Drexel

Road, located in the subdlivision of Edgepoint between Wise Avenue and North

Point Boulevard. The Petition was filed by the property owners, Carrvoll

and Rosalie Coleman, through the Administrative Variance process; however,
upon receipt of a Petitlion Against Zoning Ezception which had been signed

by many of the Petiticoners' neighbors, the Zoning Commissioner deewed it

nacessary  to hold a public hearing to determine the appropriateness of the

relief requested. The Petitioners seek relief from Section 400.3 of the

RBaltimore County Zoning Regulations (B.C.Z.R.) to permilt an existing garage

with a height of 21 feet in lieu of the maximum permitted 15 feet. The

subject property and relief sought are more particularly described on the
3ite pian submitted and accepted into evidence as Petitioner's Exhlibitbt 1.

Appearing al the requisite hearing in support of the Petition
were Carroll and Rosalie Coleman, property owners, and Jim McKinney, zoning
onsultant. Appearing as Protestants in the matber were David M. Warlel
and Steven Wall, hearby residents of the area.

festimony and evidence offered revealed that the subject property
consists of 0.21 acres, more or leas, zoned D.R. 5.% and is improved with

a 1.5 story dwelling with an attached deck which extends to an above-ground
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swinming pool, a shed, and a detached garage, which is the subject of this
request. ‘Pestimony revealed that the Petitioner commenced construction of
the subject garage over the Martin Luther King Holiday weekend in January,
1995 without benefit of a building permit. Upon receipt of a Stop Work
Order from the Department of Permits and Ticenses, Mr. Coleman filed the
instant Petition to approve the height of the garage. Mr. Coleman lLesti-
fied that the subject garage existed on the property, but that he removed
the original roof, remodeled the walls and added an additional room on  top
of the structure to provide needed storage space. The new structure stands
at a height of 21 feet. The Petillioners have requested the variance to
legitimize the existing structure.

Ag noted above, two of the Petitioners' neighbors appeared in
opposikion Lo the relief requested. These neighbors are very much con-
cerned over the intended use of the subject garage by the Petitioner. Thoay
testified that Mr. Coleman owns and operates an automotlive repalr and
towing business and thal on occasion, the Petitioner has brought trucks
with automobiles in Low to the site. They presented photographs of the
property depicting the garage in question as well as a roll-back tow truck
which had one automobile loaded thereon and one in tow. fThe Prolestants
are concerned that commercial traffic associated with the Petitioner's
business will pose a safety issue to the children in this area. They are
falso concerned that the Petitioner will attempt to perform service work on
vehicles inside the garage. TLastly, the Protestants believe that the
Petitioner constructed the garage in total disregard for the law by not
obtaining a building permit. They do not recall that a garage existed in

the rear vard and believe that the entire structure was newly builti. They

e "MICROFILYED
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recalled that the shell for the garage was erected over the holiday weekend
celebrating the birthday of Martin Luther King, Jr.

An area variance may be granted where strict application of the

soning regulations would cause practical difficulty to the DPebitioner and

his property. Mclean v. Soley, 270 Md. 208 {1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent Ethe use of Lhe property for a

permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial justice to
the applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial rellef; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd, of Bppeals, Town of Chesapeake Beach, 22 Wd.

App. 28
(1974).
After due consideration of the testimony and evidence offered by
poth the Petitloners and the Protestants, T am persuaded to deny the varl-
ance. The

Petitioners have [ailed to sabiszfy the burden imposed on them

in order for a variance to be granted. There was Iinsufficient testimony

and evidence to support the necessity of a variance to height restrictions.

Furthermore, it was noted in the file that although a stop Work Order had

been issued, the Petitioner continued construction of the subject garage

without benefit of a building permit. The Petitioners have failed to show

that compliance would unreasonably prevent the use of the property or be

unnecessarily burdensome. Therefore, the variance must be denied.
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Pursnankt Lo the advertisemenkt, posting of Lhe property, and
public thearling on thls Petition held, and for the reasons given above, the
relief requested should be dentied.

THEREFORE, 1T I8 OBDERED by the Deputy Zoning Commissioner For
Baltimore County this /nyK day of July, 1995 that the Petition for Admin-
jstralive Variance seeking relief from Section 400.3 of the Baltimore
County %oning Regulations (B.C.Z.R.)} to permit an existing garage with a
height of 21 feet in lieu of the maximum permitted 15 feet, in accordance
with Petitioner's Exhibit 1, be and is hereby DENIED; and,

IT I8 FURTHER ORDERED that the subject structure be brought into
compliance with the zoning regulations within sixty {(60) days of the date
of this Order; and,

IT I8 FURTHER ORDERED that no automotive service work shall be
performed on the premises, nor shall the operation of any commercial enter-
prise take place on the subject property; and,

IT 18 FPURTHER ORDERED that the Petiticoners shall have thirty (30)

days from the date of this Order to file an appeal of this decision,

oo

TIMOTHY M./KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

Walesry, |
f{i‘ﬁﬂl;” ‘3;{ ?]J.‘ ' .‘ ;" A‘»",‘ P
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue
Towson, MD 21204 July 10, 1995 (410) 887-4386

Mr. & Mrs. Carroll Coleman
1731 Drexel Road '
Baltimore, Maryland 21222

RE: PETITION FOR ADMIN. VARIANCE
8/8 Drexel Road, 310' E of the ¢/l of Kirkland Road
{1731 Drexel Road)
12th Election District - 7th Councilmanic District
Carroll Coleman, et ux - Petitioners
Case No. 95-366-A

Dear Mr. & Mrs. Coleman:

Enclosed please {ind a copy of Lthe decision rendered in the
above-captioned malbter., The Petition for Administralive Variance has been
denied in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Permits and Development Management
office at 887-3391,

Very truly yours,

Dislle W Kidhacs

TI1MOTHY M.ékaTROCO
Depulky Zoning Commissioner
TMK:bijs for Raltimore County

cc: Mr., David M. Warfel
1724 Drexel Road, Baltimore, Md. 21222

Mr. Steven Wall
1723 Drexel Road, Baltimore, Ma, 21222

Chesapeake Bay Critical Areas Commission
45 Calvert Street, 2nd ¥leor, Annapolis, Md. 21401

DEPRM; People's Counsel; Cash File
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Petition for Administrative Variance
P56 11

to the Zoning Commissioner of Baltimore County

*
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N
WS> for the property located at 173, prpxun ROAD
which is presently zoned = 1 @ ¢ =

This Petitlon shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, jegal owner(s) of the property situate in Baitimore County andlw(%;h:iis described in the description and plat attached
b .

hereto and made a part hereof, hereby petition for a Variance from Section(s)
To permit an existing garage of 21 feet high for storage use in lieu of

the required 15 feet.
of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore Courty: for the following reasons: {indicate hardship or
practical difficulty)

We desperate}y need storage gpacc. I can not meet the impervious
surface requirements to add another building on wmy property so I
would like approval for an exemption to the height restriction on

Tk

an accessory building (garage).

B

Property is to be posted and advertised as prescribed by Zoning Regulations.
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore Codnty.*

I, of we, agree to pay expenses of above Variance advertising, posting. etc., upon filing of this petition, and further agree 1o and are to

1AW do sclemnly declare and affirm, under the penalfiga pf pbrury, that liwe are the
legal owner(s) of the property which ls the sublect of thlﬂgﬁe’(l!lqn

Contract Purchaser/l essee Legal Owner(s)
< A . "L e
_ Laryr emah A
{Typa ot Punt Namel {Type g Print Name! j/
/ﬁ@%\\ -
Signature
<«

Signature -
& ¢
v ———__— . sal a',e l.eman
Ros?’n‘nt ame) CO_" “'&’QJM
&ﬂaJZ&ﬁ - dAA
S

Address

State leccd_e S1gn
o M1 007 e bS58
Fhahe No

City

Atterney for Petitioner
Ty ) - Address
A7B1 DREXEC D, BPYD-1D 2!

222,

[ 4)] ’ ’m.-pa or Print Neme)
3,
|
i SO —
P Signature . T Tt tame, Address and phone number of representative  to be conlacted
L
@ Address Phone No Name T T
UrRYy
NN N City Slale - Zpode Address T Phone No
NN
ui ON . ‘
El."- A Pubke Hearlng hoving been requested and/or found to be required, it is ordered by the Zoning Commussioner of Balhmore Counly, this clay of A9
- thal the subject matter of 1his petilion be set for a public hearing . adverlised, as required by the laning Regulations of Ballimore Counly, in lwo hewspapers of general
ﬂ: crreulation throughout Baltmara Caunty, and that the property be repasted
iy
0 _
X & Toning Commissloner of Balimare Gounly
[i¥] 3
Qo 02} 7 —_ ®, . b
Cf - i " <
Py REVIEWED Bv:,,/ ) / DATE: / 7 [(S LX), Prnted with Sayboan Ink M! CROFHLM EI mM #: i
[ O <9 on Recycied Papor . -
. e — " Z ~Trﬁ_-=
ESTIMATED POSTING DATE: 4‘ B2 -45 ”
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Af f idaVit X«llzlilr)ﬁgfrgtive Variance

The undersigned bereby affirms under the penalties of perjury to the Zoning Commissioner of Baltimore County, as {oilows:

That the information herein given is within the personal knowledge of the Affiant(s) and that Affiant(s) 1s/are competent to
testify thereio in the event that a public heaning 1s scheduled in the future with regard thereto.

‘That the Alfiant(s) does/do presently reside at 1731 DREXET, ROAD

address
Baltimore MD 21222
‘ City State Zip Code

That bascd upoh persanal knowledge, the following are the facls upon which Iiwe base the request for an Administrative
Vanance al the abyve address: (ndicate hargship o practical difficulty)
N,

1 desperaﬁely need storage space. I can not meet,f%e

impervious service requirements to add another bdéldinq on

my propert i fiption to.
the height restriction on an accessory buildiig (garage).
~ /

7

That Affiant(s) acknowledge(s) that 1f a protest 1s hiled, Afhant(s) wiﬂkc wired 1o pay a reposting and advertising fee and
I p N pay a repasting &

may be required (o provide additional information. w
A/étlf {LMA_(

{signature) (Wre‘)‘\
Carrgll Coleman. N\ Rosalle Coleman
(type or prnt name} B e {type or print name)

STATE OF MARYLAND, COUNTY OF BALTIMORE,

tgwit: \
1 HERERY CERTIFY, this r,} day of i '€© . ]E’Qj ,before me, a N\otary Publjc of the State

of Maryland, in and {or the Co‘umy aforcsaid, personally appeared
Carec ]l Colemary, <t Kesa e (nléman \

the Affiants(s) herein, personally known or satisfaclonly identified to me as such Affiantt(s), and made oath i:h\m form of law
that the matters and facts hereinabove set forth are true and correct 10 the best of erftheir knowledge and belief.

AS WITNESS my hand and Notanai Seal,

2] 30

date OTAKY PUBLIC

My Commussion Expires:
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EXAMPLE 3 - Zoning Description - 3 copies

Throe copies of the zoning description of your property are required. This is a sanple
Lo help you wilth the description - DO NOT USE THIS FORM FOR "PFLLL-IN THE BLANKY. Typr or
print Lhe description on B-1/2" x 11" paper. COPIES OF DEEDS CANNOT BE USED FOR THE
DESCRIPYEON.  The zoning desaription must be in the Following form:

ZOMING DESCRIPLION FOR Jjﬂil TRE Wf L RD

(nddress)

Reginning at a point on Lhe Eb Cj L‘T’P% side of 1),?£f§<1; 1"l:£in

{novth, soukh, east or west) {(name of

i

- ))Y"‘)(_"‘ ! ?J which is 5 ')

streel. on which property fronts) {number of feel of right-of-way widih)

f
. + )T
wide al the distance of 5 }O _— E f"}_(;f of the
{ numboer ol feel) {north, south, easht or wesl)

centerling of 1he prarest improved intersecling street

{name of street)

whivh is 5 O o wide. *Being Lol } _ |Q’~

(numbo: of fop of r:th “of -Way wldlh)

ey yree CERFTRUISE RUERY fer 4 Anmes 0

— o
Riock C:' o Seebion . in the subdivision of - EyC;E: ’)f) {blT

{name of subdivision)

ot recorded in Baltimore County Plal Book n_fii , Folio ﬂ[ Eé, containing

e . . AMokmmmm_wleiL_llg£X£E/ ?J

{sguare feet or acres) {properly address)

and localed in 1he i;%_ Bleclion Digtrict, :Z__ Councilmanic Distraict.

*Tf your property ts not recorded by Plat Book and Folio Number,
Lhen DO NOT attemp)! to use the LolL, Bleock and Subdivision
description as shown, instead slale: "As recorded in Deed

Liber ___, Foldo ___ " and include the measurements and

directions {metes and bounds only) here and on the plat in the
correct location.

Typical metes and hounds: M.87 12" 13" E. 321.1 ft., S5.18

271" 03" E.87.2 fL., §.62 19" 00" W. 318 ft., and N.0B 15’
22" W. 80 fL. te lhe place of heginning.

Piehpebs AESINETINRE K
CK/RESID (TXTSOPH) Pl P ana e s )
REVISED 5/16/94

R R e 10




CERTIFICATE OF POSTING 7 534
ZONING DEPARTMENT OF BALTIMORE COUNTY
Townen, Mwryland
3 % 7 /?/
Diateict. L2 , Dete of Mng_-./_f.-f.): .........
Posted for: .. .._..___. Kfz./.ﬁ"_ﬁ{f .............................. P ————— e ke e
Petitioner: ... éfﬁf’:’l/.-f-é—‘ié"./zk.m{;f/ﬁ;tc{_m ...............................
Location of property:_-zz):’ [.--4.?:1,{3[__{547_-%2 .....................................
......................... o e e o e e it e 2 e
Location of Signs:. ... .Z?’I‘:.’.":;z-_-zfee_.q/._fe{gz_f@m;ﬂw/ﬂzé-.é{_—':ai,zﬁﬁz-.cé__-_---
RO A . e e e e 1 o m i e et e e e ettt ceee
Posted by . _..._.. ﬂ% ................ Dats of relum...-:c’i-‘fj -.{fj. ..............

Number of Signet yd
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Nﬂﬂﬁ! QF HEARING
m
‘ ijn{n Gommissioner of
Baltimore 00unty, by authority
of ihe Zening Act and Regula-
‘tlane ‘of Balllmore’ County will
hdld a public hearing on the
'groparty identified hergin in
.Reom 106 of the Caunty Office
Buiiding, 111 W, Ghaaapaaka
Avenye ih Towsan, Marylxg;

-21204 -or Room 118

Courthousa, 400 Waamn ton |
Avanue, Towson, : Maryland |
21204 ag follows; )

. Cpse: #OB-386-A

- {lem3a62) - \
“1731 Drexel Aoad \
gigﬂra, ol Aoad, 310° +/-

- -1gth-Eieelion !ir%f .
i cnunellmnin

- Hearlng"'ruasda
- Jdune 20, 199! al 900
am. I RAm. 11a, Cld!
:Cauﬂhousa Co

Varlnnce fo ermlt an exlsl

- |ing garage of 21 feet high for
—slargge Uze In lfeu of the te-.

15 fael.

IAWHENCE E. SGHMIDT
anlng Commlasioner for-
Balt!mora Cqumy

fuir

NDTES (UHaarIngs ane Handi
cappad Access{hle for spaclal ac-

‘cummn atigns  Plaase Gell
887-2383.

l;n m{eﬁlﬁl’?r Irg?rmﬁtluril coglcern
aan or Hagting, Plaas
Cal goraggt, e

6/030. June 1.

CERTIFICATE OF PUBLICATION
gtis]

THIS IS TO CERTIFY, that the annexed adverilsementi was

OwSON. . L

published in THE JEFFERSONIAN, a weekly newspaper published

l

in Towson, Baltimore County, Md., once in each o{ — ... 8uccessive

I .19%

weeks, the first publication appearing on (0 ‘

THE JEFFERSONIAN,

U Hoon
LEGAL AD, - TOWSON
Tuvisdianianr
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FLE West Chesapeake Avenue

Baltimore County Government
Oflice of Zoning Administralion
and Developmeoent Management

fowson, MDD 21204 (410) 887-3353

Y

L

1é>
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ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require that notice be given to

the general public/neighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

Thig office will ensure that the legal reguirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE A5 FOLLOWS:

1} Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for ilegal advertising, due upon receipl, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZOMING ORDER.

For newspaper advertising:

Item No,: ‘ﬁ:ﬂ, ':3&42-"‘

Petitioner:

Location:

PLEASE, FORWARD ADVERTISING BILi, TO:

nave: Ca *r'?a{[ Cols viom

nooreEssy 1730 Py ¥ ne[ ?()40\
?;cul'f'iv;dcv-“i M. A Fp 2

PHONE NUMBER: 772 - €172 Y

AJ:ggs M’CROF”_MED (Revised 04,09/93)
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TG: PUTUXENT PUBLISHING COMPANY
June 1, 1995 Issue - Jeffersonian

Please foward billing to:

Carroll and Rosalie Coleman
1731 brexel Road
Baltimore, MD 21222
485-2886

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimcre
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Averme in Towson, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-366~R (Ttem 362)

1731 Drexel Road

$/S Drexel Road, 310'+/- E of ¢/1 ¥irklsnd Road

12th Elaction District - 7th Conncilmanic

Legal Ovner(s): Carroll Coleman and Rosalie Coleman

HEARING: TUESDAY, JUNE 20., 1995 at 9100 a.m. in Room 118, 01d Courthouse.

¥

Variance to permit an existing garage of 21 feet high for storage use in 1ieun of the required 15 feet. e

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COURTY

NOTES: (1) HEARINGS RRE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR THFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391,

"MICROFILMED



Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

May 24, 1995
NOTICE ©OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein inm
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-366-3 (Ttem 362)

1731 Drexel Road

§/$ Drexel Road, 310'+/- E of c/1 Kirkland Road

12th Election Distriet - 7th Councilmanic

Legal Owner{s): Carroll Coleman and Rosalie Coleman

HEARING: TUESDAY, JUNE 20., 1995 at 9:00 a.m. in Room 118, 0ld Courthouse.

Variance to permit an existing garage of 21 feet high for storage use in 1ieu of the required 15 feet.

Arnold Jeblon
Divector

ool Carroll and Rosalie Coleman
Thomas 5. Worthman
David M. Harfel

FOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 11l W. CHESAPEAKE, AVENUE ON THE HERRING DATE,

(2) HEARTHGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL RCCOMMODATIONS PLEASE €ALL 887-3353.
(3) POR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

MICROFILMED
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. Baltimore County Govemmt,

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

April 28, 1995

NOTICE OF CASE NUMBER ASSTGNMENT

Re: CASE NUMBER: 95-366-A (Item 362)
1731 Drexel Road
8/8 Drexel Road, 310'+/- E of c/1 Kirkland Road
12th Election District - 7th Councilmanic
Legal Owner(s): Carroll Coleman and Rosalie Cocleman

Please be advised that your Petition for Administrative Zoning Variance has been assigned the above case

number. Contact made with this office regarding the status of this cage should reference the case npumber and
be directed to 887-339]1. This notice also serves as a refresher regarding the administrative process.

1) Your property will be posted on or before April 30, 1995. The closing date (May 15, 1995) is the
deadline for a neighbor to file a formal request for a public hearing. After the cloming date, the file will
be reviewed by the Zoning or Deputy Zoning Commissioner. They may (a) grant the requested relief, (b) deny the
requested relief, or (¢} demand that the matter be set in for a public hearing. You will receive written
notification as to whether or not your petition has heen granted, denied, or will go to public hearing.

2) In cases requiring public hearing {whether due to a neighbor's formal request or by Order of the
Comissioner), the property will be reposted and notlce of the hearing will appear in a Baltimore County
newspaper, Charges related to the reposting and newspaper advertlsing are payable by the petitioner(s).

3) Please be advised that you must retwrn the sign and post to this office. They may be returned after the
closing date. Failure to return the sign and post will resnit in a $60.00 cherge.

PLEASE UNDERSTAND THAT ON THE DATE A¥FTER THE POSTING PERIOD, THE
PROCESS I8 NOT COMPLETE. THE FILE MUST GO THROUGH FINAL REVIEW. ORDERS
ARE NOT AVAILABLE FOR DISTRIBUTION VIA PICK-UP. WHEN READY, THE ORDER
WILL BE FORWARDED TO YOU VIA FIRST CLASS MAIL.

Arnold Jablon &m\/
Director

¢e:  Carroll and Rosalie Coleman

FVP;U I;I'u ~F"?E

l
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Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

December 12, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b}. NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c¢), COUNTY COUNCIL BILL
NO. 59-79.

CASE NO. 95-366-A CARROLL COLEMAN, ET UX
310" E of the ¢/l of Kirkland Road
(1731 Drexel Road)
12th Election District
7th Councilmanic District

VAR -To permit existing garage height of 21°
in lieu of maximum permitted 15°'.

7/10/95 -D.Z.C.'s Order in which Petition for
Variance is DENIED.

ASSIGNED FOR: WEDNESDAY, FEBRUARY 7, 1996 at 10:00 a.m.

cc: Robert C. Turner, Esquire Counsel for Petitlioners /Appellants
Mr. & Mrs. Carroll Coleman Petitioners /Appellants

Mr. David M. Warfel
Mr. Steven Wall
Chesapeake Bay Critical Area Commission

People's Counsel for Baltimore County
Pat Keller /Planning Director

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Larry Pilson /DEPRM

Virginia ‘W, Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

0 s st o MICROFILMEp



Case No. 5~366*A

;_CARROLL COLEMAY, BT U -Petitionera
L S/s Drexel Road 310'

E of the c/l
caf Kirkland Road (1731

Drexel Rqad)

;12th Election Diatriet \7Abpeafédf 7/25/95



o . Baltimare County Govemment.

. Office of Zoning Administration
. and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

May 11, 1995

Mr. and Mrs. Carroll Coleman
1731 Drexel Road
Baltimore,f Maryland 21222

RE: Ttem No.: 362
Case No.: 95-366-A
Petitioner: ¢. Coleman, et ux

Dear Mr. and Mrs. Coleman:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for precessing by, the Office of Zoning Administration and Development
Management ' (2ADM), Development Control Section on April 17, 1995,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties; i.e., zoning commissioner, attorney,
petitioner; etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informativeé will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Jayce
Watson in the zoning office (887-3391).

i o .'d',
Sln%ere%¥,: /
! : i
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W. Carl Richards, Jr.
Zoning Supervisor

WCR/ 9w 7
Attachment(s)
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- ' Baltimore County Government
Fire Department

700 East Joppa Road Suile 901
Towson, MID 21286-5500 {410) 887-4500
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Ms. Joyce Watson Re: Baltimore County

Zoning Administration and Item No.: 3¢ 2 JZ/’"’)
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Wats?n:

This office ﬁas reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Vc'ry‘ truly yours,

; Gebodusll.

Ronald Burns, Chief
Engineering Access Permits |
Division !
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BALTIMORE COUNTY. MARYLAND
INTEROFEFICE CORRESPONDENC )

TO:  Arnold Jablon, Director DATE: May &, 19485
Joning Administration and Development Management

Robert W. Rowling, P.H., Chief
ljeve lopers Bngineering Sectlion

FRO

oning Advisory Commlithtee Meeblng

for Ma 1995
[téme (367 ) 363, 364, 386, 387, 369, 372, 373,94
TTA and 375 and Case No. 95-308-X

RE:

The Developers Engineering Sechblon has reviewed
the gubject zZoning item and we have no comments.

BWB: 8w

tere naer



‘BALTIMORE COQUNTY, MARYLAND
INTER-QFFICE CORRESPONDENCE
T0: Arncld Jablon, Director
Zoning Administration &
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoniflg

DATE: May 4, 1995
SUBJECT: Variance Requests
INFORMATION:

Ttem Numbers: 362, 363, 364, 367, 372, 374, 380 and 383.

SUMMARY OF RECOMMENDATIONS:

While staff does not oppose the requested vVariances, it is clear that the peti-
ticners will need to satisfy the burden imposed upon them to prove practical
difficulty and/or unreasonable hardship to justify the granting of the subject
Variances.

Prepared by:

Division Chief: (2222%437 é{r (62;5414?“’{”f

PK/JL

"MICROFILMED
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&

111 West Chesapeake Avenue
Towson, MD 21204 {(410) 887-3610

., e o0

R
" ¢ " Baltimore County Government Sey ©
Department of Permits and Licenses

Carroll & Rosalie Coleman ‘(& -~ @'557
1731 Drexel Road
Baltimore, MD 21222

Re: B-95-020-15
1731 Drexel Road
Permit required for garage.

Dear Mr. & Mrs. Coleman:

Oour vrecords indicate that vyou were informed of a building code
violation at the referenced location. The building inspector assigned to
your area has reported that the condition has not been corrected and that
the violation is continuing.

A hearing has been scheduled on Thurs., Feb. 16, 1995 at 11:00 a.m. in
Room 100 of kthe County Office Building, 111 W. Chesapeake Avenue, Towson,
Maryland to discuss this matter.

The purpose of thisg hearing is a final attempt to resolve this problem
and avoid the necessity of filing criminal charges against you in the
District Court of Maryvland for the violation of the Baltimore County
Building Code.

your presence at the hearing is required. You may be represented by an
attorney if you wish, and present any information you feel is pertinent.

If the matter referred to above has been corrected, or there is any
other reason you feel the hearing should not be held, please call the
inspector at 887-3953 between 7:30 and 8:15 a.m. or you may contact him in
writing at the above address.

Very truly yours,

- \ ¢ Ny
Feb 22 o oy Crl Lokt
s 27
: ] Errol Ecker
Building Supervisor

ca: date file
b file
inspector - Jones

Printed wilh Soybean Ink
an Recycled Paper



. Baltimore County Government ‘

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue :
Towson, MD 21204 {410) 887-3353

May 19, 1995

Carroll and Rosalie Coleman
1731 Drexel Road
Baltimore, Maryland 21222

Re: CASE NUMBER: 95-366-A (Item 362)
1731 Drexel Road
8/8 Drexel Road, 310'+/- E of ¢/l Kirkland Road
12th Election District - 7th Councilmanic

Dear Petitioners:

It has been determined by the Zoning Commissioner's Office that this matter
should bhe set in for public hearing. Formal notification of the hearing date
will be forwarded to you shortly.

As you recall, it now becomes necessary that we repost the property and run
notice of the hearing in a newspaper of general circulation.

The reposting charge in the amount of $35.00 is now due. Your check in this
amount should be made payable to "Baltimore County, Maryland" and immediately
mailed to this office.

Billing for legal advertising, due upon receipt, will come from and should be
remitted directly to the newspaper.

If you have any questions concerning this letter, you may contact Gwen Stephens
at 887-3391.

o S

ARNCLD JABLON, DIRECTOR

AJiggs

B g MICROFILigp



Baltimore County Government
Department of Permits and Licenses

111 West Chesapeake Avenue
Towson, MD 21204 {410) 887-3610

Bugust 1, 1995

Mr. David M. Warfel
1724 Drexel Road
Baltimore, Maryland 21222

Mr. Steven Wall
1723 Drexel Road
Baltimore, Maryland 21222

RE: Petition for Zoning Variance
1731 Drexel Road
310" E. of the ¢/l of Kirkland Road
12th Election District
7th Councilmanic District
Carroll Coleman, et ux - Petitioner
Case No. 95-366-A (Item 362)

Dear Mr. Warfel and Mr. Wall:

Please be advised that an appeal of the above-referenced case was filed in
this office on July 25, 1995 by Robert C. Turner, Esquire, on behalf of Carroll
and Rosalie Coleman. All materials relative to the case have been forwarded to
the Baltimore County Board of Appeals, "Board".

If you have any questions concerning this matter, please do not hesgitate
to contact the Board at B887-3180.

Sincerely,

ARNOLD JABLON
Director

AJ:bb

cc: Chesapeake Bay Critical Areas Commission
People's Counsel

i 'M\(;ROHLMED

(A Printed with Saybean Ink
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APPEAL

Petition for Administrative Variance
1731 Drexel Road
310" E of the ¢/l of Kirkland Road
12th Election District - 7th Councilmanic District
Carrcll Coleman, et ux - Petitioners
Case No. 95-366-A (Item 362)

Petition for Variance
Description of Property
Certificate of Posting
Certificate of Publication
Zoning Plans Advisory Committee Comments
Petitioner(s) and Protestant(s) Sign-In Sheetls
Petitioner's Exhibits: 1 ~ Plat to accompany Petition
for zening variance
2 - Five Photographs
Protestant's Exhibits: 1 - Fifteen Photographs

Petition Against Zoning Exception by Residents of Drexel Road

Letter teo Carroll and Rosalie Coleman from Arnold Jablorn
dated May 19, 1995

Letter to Carroll and Rosalie Coleman from Errol Ecker
dated January 27, 1995

Stop Work Notice dated January 25, 1995
Deputy Zoning Commissioner's Order dated July 10, 1995 (Denied)

Notice of Appeal received on July 25, 1995 from Robert C. Turner,
Esquire on behalf of Carroll and Rosalie Caleman

cc: Robert C. Turner, Esquire, Polovay & McCoy, 216 Schilling Circle,
Hunt Valley, Maryland 21030
Mr. David M. Warfel, 1724 Drexel Hoad, Baltimore, Maryland 21222
Mr. Steven Wall, 1723 Drexel Road, Baltimore, Maryland 21222
Chesapeake Bay Critical Areas Commission, 45 Calvert Street,
2nd Floor, Annapolis, Maryland 21401
Paople's Counsel of Baltimore County, M.S. 2010

Request Notification: Pat Keller, Director, Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
Larry Pilson, DEPRM

Arnold Jablon, Director of PDM “’NQEGRGFME\M‘:@



12/12/95 -Notice of Assignment for hearing scheduled for Wednesday,

February 7, 1995 at 10:00 a.m. sent to following:

Robert C. Turner, Esquire

Mr, & Mrs. Carroll Coleman

Mr. David M. Warfel

Mr. Steven Wall

Chesapeake Bay Critical Area Commission
Pecple's Counsel for Baltimore County
Pat Keller /Planning Director

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Larry Pilson /DEPRM

Virginia W, Barnhart, County Attorney



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Carroll Coleman, et ux -Petitioners

DATE

BOARD /PANEL

SECRETARY

LMS:

Case No., 95~366-A

February 7, 1996 /at conclusion of hearing

: Lawrence M. Stahl (LMS)
S. Diane Levero { SDL)
Margaret Worrall (MW)

Kathleen C. Bianco
Administrative Assistant

Those present at this deliberation included Robert C. Turner,
Esquire, on behalf of Appellants /Petitioners. Also present
were Protestants In this matter. The 0ffice of People's
Counsel did not participate in these proceedings.

We are now in the deliberation stage of this case, and as is
my normal practice as both the chairman of this particular
Board and as an attorney, I always wish the record to reflect
that in my feeling the open deliberation aspect of the law is
one that I have never fully ascribed to. It's a creature of
statute; a rule of the Circuit Court. I have made no secret
of the fact that I think that in most cases it works to the
detriment of the good; the carrying out of our dutiles, and
that 1f our brethren and sisters in the Circuit Court, the
Court of Special Appeals and the Court of Appeals had to labor
under the same conditions, they might have more than a little
difficulty with it. Having made those comments, and the law
and case law requires that we do so, I will then continue.

We have here a simple issue - whether a variance in this
property shall be granted. The county code is very clear, and
I am looking to 307.1 of the zoning regulations that says in
part that a variance such as the one requested here will be
granted "...only in cases where special circumstances ox
conditions exist that are peculiar to the land or structure
which -is thd subject of the variance request and where strict
compliance with the zoning regulations for Baltimore County
would result in practical difficulty or unreasonable
hardship,"

It is esgsentially a two-prong test. In order to move to
practical difficulty and unreasonable hardship part, you must
first show the uniqueness of that particular land or structure
which is the subject of the request. There is a case on point
on variances which is the leading case, and the one we follow
on the Beard, Cromwell v. Ward, and it is a reported case in
the Court of Special Appeals. I don't have the Maryland cite;
unfortunately we get it early enough, but it's the 1994
sesslion #617. It's the Maryland law as it now exists on
variancesg; the unigue aspect of it, and I'm referring to page
21 of that opinion:
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"In the zoning context the 'unique' aspect of a
variance requirement does not refer to the extent
of improvements upon the property, or upon
neighboring property. tUniqueness' of a property
for =zoning purposes requires that the subject
property have an inherent characteristic not shared
by other properties in the area, i.e,, its shape,
topography, subsurface condition, environmental
factors, historical significance, access or non-
access to navigable waters, practical restrictions
imposed by abutting properties (such as
obstructions) or other similar restrictions....”

That is in fact the law as we understand it. There has been
some testimony as to the water table difficulties. And that
concerned me. As the members of the Board certainly remember,
I raised some of those questions myself. There 1s in fact a
general unigueness to the area in that there are no basements.
Those who do, have problems with them. That is a general
unigqueness or condition to that area ¢f the County. The
language of the statute and of the case law is clear in my
mind that it is not the entire area or section of the County
or all those who are abutting higher water tables, but whether
or not the particular Coleman property has inherent uniqueness
to other properties in the area which would require that we go
to the second step.

Again, referring to the Cromwell decision, we find that they
are very, very clear that the Board is very restricted to
construe the requirements of that statute and of the variance
requirements. To not do so 1is in fact an arbitrary and
illegal action by this Board. And in order to do what we are
supposed to do we are gquided by the premise in Cromwell - that
variances are rare, that they should be rare; should not be
done in anything but most unique. If it were not for that
Order and if it were not for the very clear language, I
certainly, and I'm sure other members have empathy for the
situation, everybody needs more storage; would like to utilize
property. Question raised as to whether or not other things
could have been done on that property. Used gsame footprint on
old garage, but no testimony if the property could have been
wider, deeper, etc. It's the same property and same problems
as entire area suffers from. TIt's not unique. And the law is
very clear; allows us no leeway; allows little or no wiggle
room to say that unless it is a particular uniqueness to
Coleman house as opposed to others that would make it
necessary to request or grant a variance, cannot get to the
second issue.

Whether or not the Zoning Commissioner considered it is not
relevant. Other uses to property not relevant. File is not
relevant. The basic inescapable premise is that if you don't
make number 1, yvou don't go to number 2. I am convinced by

2 "MICROFILMED
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SDL:

LMS:

the testimony - that there certainly has been no testimony as
to particular uniqueness of the Coleman lot or property such
as to make it different from other homes in the area; unique
in itself to go through the narrow doorway.

We are redquired and constrained to follow the law. Cromwell
v, Ward is absolutely clear. It is 1n fact a reversal of an
action of the Board granting a variance. And the restrictions
of the Court are clear. For those reasons, I would deny the
variance.

I would agree with Larry. Appellant did not address the first
prong of 307.1; what was unique about his land or structure
that would create hardship and justify the granting of a
variance, There was no testimony regarding unigqueness. In
fact, there was testimony that almost all the homes did not
have basements. Uniqueness was not proved. Therefore the
variance can be denied at that point. I would alsc, however,
fail to find adequate evidence of hardship.

I would agree with my colleagues that the variance should be
denied for precisely the same reasons. I will only add that
the Ward case in point is about a height variance; from that
I would add one more thing:

"It is not the purpose of variance procedures to
effect a legalization of a property owner's
intentional or unintentional violations of zoning
requirements., When administrative entities such as
zoning authorities take it upon themselves to
ignore the provisions of the statutes enacted by
the legislative branch of government, they
substitute thelr policies for those of the policy-
makers. That 1s improper."

I think that ignoring the zoning requlations is not a reason
for granting. I agree.

The variance has been denied unanimously. We will effect a
written Opinion to that fact. Written appeal will be from
that written Order to the Circuit Court.

% k Kk *k Kk * *
Respectfully submitted,

) AN N,

Kathlpen C. Bianco
Administrative Assistant

PMICROFILMED



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: February 10, 1997
Permits & Development Management

FROM: Charlotte E. Radcliffeg
County Board of Appeals

SUBJECT: Closed Files: Case Nos.
95-366~A /Carroll Coleman, et ux (12th; 7th)
96-24~A /Thomas Kreiner, Jr., et ux (15th; 5th)
' 96-31-SPH /Stephen Seymour (3rd; 2nd)
¢ @+ ¥ |1 06-40-A1/Joseph C. Nowakowski '(15th; '7th) ' ‘.
96-63-A /Joseph E. Neet, et ux (13th; 1st)
96-118-SPHXKA /Rocky Gorge at Grey Rock, L.P. and
Rocky Gorge Communities, Inc., G.P. (3rd; 2nd)
96-120~SPHA /Richmond American Homes and
Ruby Holzapfel, et al (2nd; 2nd)
CBA-95~178 /Steinberg Property (DRC #07315M)
CBA-96~113 /Samuel Owings House (Permit #B240689)

As no further appeals have been taken regarding the subject
cases, we are hereby closing the files and returning same to you

herewlth.

Attachments (Case File Nos. 95-366-A; 96-24-A; 96-31-8SPH; 96-40-A;
96~-63~A; 96-118-SPHXA; 96-120-SPHA; CBA-95-178; CBA-96-113)
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t.aw OFFICES
PoLovoy & McCoy, LLC
216 SCHILLING CIRCLE

NoRmaAN POLOVOY HUNT VALLEY, MARYLAND 21031 ANNAPOLIS OFFICE:
ROBERT C, TURNER {410) 627-1700 220 PRINCE GEORGE STREET
Fax (410) 6271777 ANNAROLIS, MARYLAND 21401

JOHN CARROLL BRODERICK® {410) 269-5980
e et Fax (410) 269-5991
OF COUNSEL

DENNIS C, McCay

. ALBERT B. POLOVOQY

* also admilted in D.C, and Maina July 25, 1995

Baltimore County Zoning Commission
Office of Planning and Zoning

Room 111

Court House

400 Washington Avenue

Towson, Maryland 21204

Attention: Julie Wincarski

RE:  Zoning Appeal - 1731 Drexel Road
Case No.: 95-366-A

Dear Ms. Wincarski:

Please be advised that on behalf of my clients, Carroll and Melinda Coleman we would
respectfully appeal the zoning decision in the above-referenced matter. Enclosed you will find
a check in the amount of $75.00 to cover the zoning appeal.

Thank you for your consideration in this matter.

Very truly yours,

pA

obert C. Turner

RCT/crs
Enclosure
cC: Mr. and Mrs. Carroll Coleman
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PETITION AGAINST ZONING EXCEPYION

Re: Case 95-366A
1731 Drexel Road
Baltimore, MD 21222
(Edgepoint)

We, the undersigned, residents of Drexel Road, in Baltimore County, the state of
Maryland wish to express our concerns about the possible granting of an exception to the
zoning height limitation of fifteen feet (15") for a garage/storage structure to twenty-two
feet (22" referenced in case 95-366A.

Our concern is that it is very unusual for one to need a twenty-two foot (22') high
garage for storage for a one family residential unit in a residential district. The petitioner
for this exception is in the vehicle mechanic and towing service profession. It is our
concern that if the exception is approved, the petitioner will be using this building for a
business (most likely a vehicle repair and maintenance facility). In fact, it has be noticed
that there has be excessive vehicle activity at the address of the petitioner (1731 Drexel
Road) since the construction of the building in question,

It is our understanding that there were previous problems with the petitioner attempting to
perform his trade activities at the referenced residential area address. Tt also is noted that
the petitioner for this exception is parking his flat bed tow truck on the community street
on a curve where the corner of the flat bed sticks out in the roadway causing a hazard to
individuals driving by. We beg for your attention to this matter in hopes that the request
for exception will be denied. At the least we request that enforceable restrictions be
placed on the use of the building limiting use to residential personal vehicle and/or
personal property storage only. Our preference however, is that the petition for exception
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February 6, 1996

We, the undersigned, have no objection to the added height caused
by adding the second story to the Coleman's garage at their home
at 1731 Drexel Road.
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February 6, 1996

We live directly next door to the Coleman's at 1733 Drexel Road
and know for a fact that their home garage is not and does not plan
to be used for any type of business.

The garage is for storage purpose only.
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Carroll Coleman, et ux Case No. 95-366-A 2 Carroll Coleman, et ux Case No. 95-366-A 3

IN THE MATTER OF BEFORE THE
THE APPLICATION OF January
CARROLL COLEMAN, ET UX COUNTY BOARD OF APPEALS 4

FOR B VARIANCE ON PROPERTY examination, she stated that the additional space would be used for
LOCATED ON THE SQOUTH SIDE OQF oF

DREXEL ROAD, 310' E OF THE

CENTERLINE OF KIRKLAND ROAD BALTIMORE COUNTY
(1731 DREXEL ROAD)

12TH ELECTION DISTRICT * CASE NO. 95-366-A
7TH COUNCILMANIC DISTRICT

* * * * * * * *

Carroll Coleman, et ux Case No. 95-366-A 4

1995, the subject addition was built. Under further Jean Wall, a resident on Drexel Road for 27 years, testified (1995); 651 A. 2nd 424.

In overturning the affirmation by the

on behalf of the Protestants. She related that it was her belief Circuit Court of the granting of a height variance by this Board of

storage and hcusehold goods only and that the family's only traffic had increased since the garage had been rebuilt by the _ Appeals,

the Court stated "... The Baltimore County ordinance

alternative, had been to rent a self-storage location for $100.00 Petitioners and she had seen on several occasions a "rollback"
I

requires "conditions ... peculiar to the land ... and ... practical

per month for the previous two years. truck with cars upon it at the site. Further, she testified she

difficulty ..." Both must exist. ... However, as is clear from

Mr. Martin Staley, a neighbor since 1971, testified that the had heard various engine and what she described as "presger"” noises

the language of the Baltimore County ordinance, the initial factor
OPINION

garage had been at its present location since he was twelve years which she believed came from the Petitioner's property.

that must be established before the practical difficulties, if any,
This matter comes before the Board as a Petition for

old. Noting that the front of the Coleman home faced the back of She also testified that storage was always a difficulty, as are addressed, is the abnormal

impact the ordinance has on a
Administrative Variance for the property known as 1731 Drexel Road,

his property, he had not seen nor been aware of any motor vehicle there were no basements in most of the homes in the area due to its : specific piece

of property because of the peculiarity and
located in the subdivision of Edgepoint between Wise Avenue and

repair work being carried out on the Coleman property. Moreover, proximity to the water.

uniqueness of that piece of property, not the uniqueness or
North Point Boulevard. The Petitioners are the property owners,

he related that Mr. Coleman had assisted him with some car repairs Under cross-examination, she agreed that there was a factory

peculiarity of the practical difficulties alleged to exist.
Carroll and Rosalie Coleman and they were represented by Robert C.

previously; but that the actual work had been done at a repair and storage area on the property directly behind the Petitioners,

(emphasis supplied) It is only when the uniqueness is first
Turner, Esquire. Mr. David M. Warfel, Mr. Steven Wall and Mrs.

facility at another location. but did not believe the noise emanated from that location.

established that we then concern ourselves with the practical
Jean Wall, Protestants, appeared without counsel.

Petitioner, Carroll Coleman, III, testified he was an : Mr. Coleman testified on rebuttal that there were several

difficulties....” 1d. at 698
The Petitioners seek relief from Section 400.3 of the

Assistant Service Manager at Fox Chevrolet. He noted he did no factories on the road and in the area and re-stated that there was

In requiring a pre-requisite finding of "uniqueness", the
Baltimore County Zoning Requlations (BCZR) to permit an existing

repair work at his home, that there was no repair equipment located no machinery for the repair of vehicles in the garage. He

Court defined the term and stated, "In the zoning context the
garage with a height of 21 feet in lieu of the maximum limit of 15

on the property, and that the only tools present, were his personal suggested that the sump pump under his property might be the source

'unique' aspect of a variance requirement does not refer to the
feet. The variance was denied below after hearing by Timothy M.

hand tools. . ' of the sounds noted by Mrs. Wall. He specifically denied that any

extent of improvements upon the property, or upon neighboring
s : R . ty.
Kotroco, Deputy Zoning Commissioner, for Baltimore Coun

He confirmed that he had remodeled the garage in January, "rollback" truck had been on the property. - ' property.

‘Uniqueness' of a property for zoning purposes requires
Evidence and testimony was received by the Board. Melindea

1995, without the benefit of first obtaining a building permit. The power to grant variances is derived from Section 307 of
r

that the subject property has an inherent characteristic not shared
Coleman, one of the Petitioners, testified that the home on the

A new roof was added, along with additional space, resulting in the the BCZR. Section 307.1 says in part that a variance such as the

by other properties in the area, i.e., its shape, topography,
subject property was totally destroyed by a fire in 1991. The home

present 21 foot height of the structure. He also confirmed that a one requested here would be granted "...only in cases where special subsurface

environmental factors, historical
was rebuilt. The present garage occupies the same footprint as

Stop Work Order was issued by the Department of Permits and circumstances or conditions exist that are peculiar to the land or

Licensing and that thereafter, a Petition for Variance was filed.

now as it has always been. Noting that virtually no property in
the area, on account of its closeness to the water's edge was built

with a basement, she related that, with three children, there was

He described the structure as being for storage only and confirmed
that since most of the homes in the area were unable to have

basements, he felt the additional storage space was necessary and

structure which is the subject of the variance request and where
strict compliance with the zoning regulations for Baltimore County
would result in practical difficulty or unreasonable hardship."

The leading Maryland case dealing directly with the burden of

restrictions imposed by abutting properties (such as obstructions)

or other similar restrictions...." 1Id. at 710

The Board has reviewed the testimony and exhibits on the basis

of and in light of the applicable regulations and case law. We
always a reed for additional storage. She stated that, suffering

appropriate ' proof in a variance matter is Cromwell v. ward, 102 Md. App. 691

)

Carroll Coleman, et ux Case No. 95-36E-A 5

Carroll Coleman, et ux Case No. 95-366-A

County Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE | U F Lk e e

TOWSON, MARYLAND 21204 ‘ VEOAT D] i
{410) 887-3180 I I AR NS B T SR I

Phe e Do e g

VOUOR LUMIN L AR ey
"uniqueness" of the subject property such that it would satisfy the

feet, be and is hereby DENIED; and it is further SIUIRTE DU e CUY R

first prong of the evidentiary requirements set forth in Cromwell.

DERUTY GUNING COMMIRS TONER
ORDERED that the subject structure be brought into compliance

There was ample testimony from Petitioners as well as Protestants with the zoning regulations within Ninety (90) days of the date of

SRR IMORE COUNDYY

that there are few if any basements in the area due to its location this Order.

Peirrad b Colonnmn, el oygw

June 20, 19% ' et i oner
and adjacent water level and that the need for storage is a problem Any petition for judicial review from this decision must be ' '

faced by virtually all local residents. Petitioners offered no made in accordance with Rule 7-201 through Rule 7-210 of the

Robert C. Turner, Esquire ' _ FLADINGE e
testimony which establishes for this Board that the Cocleman

Maryland Rules of Procedure. POLOVQY & MCCOY

FACT AND CONCLUSTONS DY 1.AW

216 Schilling Circle } B wairor comes belore  the

. _ Deputy  loning Commissioner as o4
property was in any way different than others in the same area. 21030 :

COUNTY BOARD OF APPEALS

| Hunt Valley, MD
OF Bfi;iﬂORg COUNTY ./

Peiiilon for Admind st rative Voriance for that
Petitioner argues that the construction was necessary and in

: Property known as 1731 bDrexel
RE: Case No. 95-366-A

Carroll Coleman, et ux - Petitioners = Head, ““‘”“”-“!L“”f“bdﬂ”Sﬁﬂiﬂfiﬁm~pohw
f s . . . he
the spirit, if not strict compliance with zoning regulations. T

between Wise Avenue and North
t J ; . N ‘ Point g lovard., The Petition was
Court of Special Appeals rejected that argument, saying "It is not Lawrence M. Stdhl, Acting Chairman : i

- : A Enclosed please find a copy of the final Opinion and Order g md Rosabic Coleman, through the
( - : ka issued this date by the County Board of Appeals of Baltimore County
" "j [\4 Llie s Nk L Lt

- : Hpon veceipt  of a Petlition haainst
? in the subject matter. 3 3
property owner's Intentional or unintentional violations of zoning . S, Diane Leveroc J ‘
requirzments. When administrative entities such as zoning ' ) 14(/ 6Y

authorities take it upon themselves to ignore the provisions of the Maqgiiiy Worrall

filed by the Property owners, Carroll

Administrative Variance Process;  however
the purpose of variance procedures to effect a legalization of a

doning Exception which had been signed

. ) I HE ol the Paet it St e 1 orhbae e ol T s
Any petition for judicial review from this decision must be Yomany ofothe Petitioncrs' neighbors, the Zoning
made in accordance with Rule 7-201 through Rule 7-210 of the _ . NeCesEArY fo hold A eablic hems i o .
Maryland Rules and Procedure. If no such petition is filed within ; oo e e imldia public hearing to determine the
m the date of the enclosed Order, the subject file will o e . o
gg gigzegro ’ ] felief requested.  The Petitioners seek relief from Section

Commissioner deemed i t

appropriateness of the

A00.%  of i he
statutes enacted by the legislative branch of government, they

Very truly yours, Baltimore County Yoning Regulations (B.C
substitute their policies for those of the policymakers. That is

-4.R.) to perwilt an exisring garage

: \ it b _ L _ o )
l ; ‘ (% P2 22{151 ) é / L With o nedgbt  of 21 feel in lieu of the mARImumM paermitted 14 Feet The
: | | v | "
improper...." 1I1d. at 726 ,

Charlotte E. Radcliffe
Legal Secretary

subject property and relief sought are more particularty described on { he
This Board concurs and denies Petitioners request for

site pluan

Snbmitted andg aceepted into evidence a
variance.

5 Petitioner's Exhibit 1.
Enclosure Appearing  al  the requisite hearing  in support of the Fetition

. - cc: Mr. & Mrs. Carroll Coleman - were Careot o ‘
o . -re arroli and Rose lie o i YT ORert ; 2y : i
June 1996 b : ] Mr. David M. Warfel ) ' wadlie Coleman, property owners, and

REFORE this ——_ — ’ Y | | | . Steven Wall E N |
oo | gﬁeszpzaig Bay Critical Area Commission ' somsultant. dppearing as Protestants in the matter were
R = T
gegpé:liegounsel for Baltimore County o and Steven Wall, nearby residents of the ared.
a N
kizgigcgagioﬁcmgig;ctor /PDM : & festimety und evidence of fered reveaied Lhat
r _ , s .
Virginia W. Barnhart, County Attorney SR

Jvim McKinney, zoning

David M. warftel
the County Board of Appeals of Baltimcocre County

ORDERED that the Petition for Administrative Variance filed by

the property owners, CARROLL AND ROSALIE COLEMAN, Petitioners, for

the subject property

comiists of 0o

acras, more or less, zoned D.R. 5.5 and s
the property known as 1731 Drexel Road, located in the subdivision

dinpreved  with

| ’ : T | A 1.5 Stoery dwelling with an artached deck which extends to an above-ground
of Edgepoint between Wise Avenue and North Boulevard, to permit I _ Y

existing garage height of 21 feet in lieu of maximum permitted 15

. Proied wih Soybesn ink
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swimming pool, a shed, and a detached garage, which is the subject of this
request. Testimony revealed that the Petitioner commenced construction of
the subject garage over the Martin Luther King Holiday weekend in January.
1995 without benefit of a building permit. Upon receipt of a Stop Work
Order from the Department of Permits and Licenses, Mr. Coleman filed the
instant Petition to approve the height of the garage. Mr. Coleman testi-
fied that the subject garage existed on the property, but that he removed
the original roof, remodeled the walls and added an additional room on top
of the structure to provide needed storage space. The new structure stands
at a height of 21 feet. The Petitioners have reguested the variance to
legitimize the existing structure.

As noted above, two of the Petitioners' neighbors appeared in
opposition to the relief requested. These neighbors are very much con-
cerned over the intended use of the subject garage by the Petitioner. They
testified that Mr. Coleman owns and operates an automotive repair and
towing business and that on occasion, the Pretitioner has brought trucks
with automobiles in tow to the site. They presented photographs of the
property depicting the garage in question as well as a roll-back tow truck
which had one automobile luaded thereon and one in tow. The Protestants
ave concerned that commercial traffic associated with the Petitjoner's
business will pose a safety issue to the children in this area. They are
also concerned that the Petitioner will attempt to perform service work on
vehicles 1inside the garage. Lastly, the Protestants believe that the
Petitioner constructed the garage in total disregard for the law by not
obtaining a building permit. They do not recall that a garage existed in

the rear yard and believe that the entire structure was newly built. They

, ‘ AT
Petition for Admmnstra!.?nsiew
totheZmingCommissﬁnerofBammoreCmnty

for the property located st |73 prexrr ROAD
Mhmmﬂ _'_QLEE‘S

Petition shall mmum«mm&ww o
T:'?e undersigned :.gnl owneris) of the property situate in Baltimore County and which is described in the description and plet attached

heteto and made a part hereof, hereby petition for a Variance from Section(s) 400.3

To permit an existing garage of 21 feet high for storage use in lieu of
the required 15 feet.

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County: for the following reasons: {indicate hardship or
practical difficulty)

We desperately need storage space. I can not meet the impervious
surface requirements to add another building on my property so I
would like approval for an exemption to the height restriction on
an accessory building {(garage).

i advertised as prescribed by Zoning ons. .
rmgomy :'too ze:?:nmad af.vlu:lbovo Vasiance Mpr , posting. etc., upon filing of this petition. and further agree to and are to
u&mﬁwmmmmdw County adepted pursuant to the Zoning Law tor Battimore County.-

Wa do solemnly declane and affirm, under the penaitig of penury. that I/we are the
epal owneris) uhmﬂynhéchuhwbnddmw

Logal Ownerts)

o 8- 0179 o Yuy-)5th
: Phong No

_/TB1 DROXEEC KD, BODMD 21272
o Bpcods

Nume, Addrnas and phony fumber of mpesssniaive &2 be conlacted

D FOR FILING

Puic Noaring having Baen requesiud ond/er lovnd is be roquiberl s estond 5y e be
:dhmmdﬁswn-lhomm.MU“
circulahon mwwmcm,wmnmum
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By
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recalled that the shell for the garage was erected over the holiday weekend
celebrating the birthday of Martin Luther King, Jr.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial justice to
the applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd., of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

After due consideration of the testimony and evidence offered by
both the Petitioners and the Protestants, I am persuaded to deny the vari-
ance. The Petitioners have failed to satisfy the burden imposed on them
in order for a variance to be granted. There was insufficient testimony
and evidence to support the necessity of a variance to height restrictionms.
Furthermore, it was noted in the file that although a Stop Work Order had
been issued, the Petitioner continued construction of the subject garage
without benefit of a building permit. The Petitioners have failed to show
that compliance would unreasonably prevent the use of the property or be

unnecessarily burdensome. Therefore, the variance must be denied.

® @

° in support of
A.ffida‘flt Administrative Varian.

‘The undenigned bereby affirms under the penalises of penury 10 the Zoming Commissoncr of Balumore County, as follows

That the informanuion herein given is within the personal knowledge of the AfTiani(s) and that Affiani(s) w/are competent Wy
testity thercto in the event that a public hearing is scheduled in the future with regard 1hercio.

That the Affiant{s) doca/do presently resuhe at 1731 DREXEL ROAD
adovess

Baltimore MD 21222
Cay [ T Cone

That based upon personal knowledge, the lollowng are the facts upon which Pwe base the request Tor an Admunistralive
Vanance at the above addIess: (ndhcale Avdei of prachcal dibcuryt

I desperately need storage space. 1 can not meet the

ny tion to
the height restriction on an accessory building (garage).

That Alfiani(s) ackmowicdge(s) that if 3 protest s Gled. Alfiant{s) will be s pay a reposting and advertming lee and

STATE OF MARYLAND, COUNTY OF BALTIMORE, towat.

'
| HEREBY CERTIFY, thn_ 2 3 day o fﬁuvﬂfﬁl .19 43 . before me, s Notary Public of the State

of Maryiaad. m and for she County aforesud, personatly appeared
Cpxeee e Cyptemad 38> Blj@f m.g/‘—m,—ﬂ

the Affiants(s) bareia, personaily known or satis{actorily identified 10 me as such Affiasii(3). and made oaih h due form of Lo
that the matsers and facts bereinabove set forth are true and commect to he best of hserAhar knowledge and bebet
AS WITNESS ay and Notanat Seal.

c77/4_; gg/' ¢5U¢H$G£Z¢kﬁﬁ;

- - - FOTAREBLRBMC

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this Jéffff day of July, 1995 that the Petition for Admin-
istrative Variance seeking relief from Section 400.3 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit an existing garage with a
height of 21 feet in lieu of the maximum permitted 15 feet, in accordance
with Petitioner’'s Exhibit 1, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the subject structure be brought into
compliance with the zoning regulations within sixty (60) days of the date
of this Order; and,

IT IS FURTHER ORDERED that no automotive service work shall be
performed on the premises, nor shall the operation of any commercial enter-
prise take place on the subject property; and,

IT IS FURTHER ORDERED that the Petitioners shall have thirty (30)

days from the date of this Order to file an appeal of this decision.

Deputy Zoning Commissioner
for Baltimore County

® ) ITED! ¥ ko
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EXAMPLE 3 - Zoning Description

Three copies of the zoning description of your property are required. This is a saple
Lo help you with the descripltion - DO NOT USFE THIS FORM FOR “FILL-IN THE BLANK". Type or

print the description on 8-1/2" x 11" paper. COPIES OF DEEDS CANNOT BE USED FOR HE
DESCRIPTION.  The zoning description must be in the following form:

- 3 copies

zonine pescrietion Fop 1 ] 31 DRE XE L RD

taddress)

SO uTH side nf DRE Yt- L "}\

Beginning at a point on Lhe

{(vorth, south, east or west) {name of

i - [
o P aas [ 7?6‘ which is 50

stres! on which property froats) f {number of feet of right-of -way widtlh.:

. 1 —
wide at 1w distance of 3 ’0 ‘t ﬁ f".(.!

) N ol the
{umber of {ecel) {north, south, east o1 wes'!)

centeriine of the nearest improved intersecting street

{name of street)

{
which 5 (J

. wide, *Being Lot # |2— .
(twmber of el of rigiil-of -way width)

srrepew . . P,

1n the sutulivision of ’:-: 06E PO (NT

{(tiame of subdivision)v

ar recarded in Ballimore County Plat Book Ifa . Folin ll gz, containing

L ‘7 - Also known as 1) 3 D Ko b é[ ;.}._:l

(=gi1are teat or acres) {properly address)

Reck &, Section 8

and iocaled 10 L he L?_:___ Eiection histriect, 2 _ Councilmanie District.

*If your property is not recorded by Plat Book and Folio Number,
then DO NOT attempt to use the Lot, Block and Subdivision
description as shown, instead slate: "As recorded in Deed

Liber ____, Foiio ___ " and include the measurements and

e

dirscticns {metes and hounds only) heFe and on the prat in the -

correct location.

Typical metes and bounds: N.B! 12' 13" E, 321.1 fL., 5.18
27 03" E.B7.2 ft., S.62 19" 00" W. 318 ft., and N.OB 1%
22" W. BO ft. to the place of beginning.

CK/RESID (TNTSOPH)
REVISED 5/16/94

. )

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 112 Courthouse
400 Washington Avenue

Towson, MD 21204 July 10, 1995 (410) 887-4386

Mr. & Mrs. Carroll Coleman
1731 Drexel Road

Baltimore, Maryland 21222

RE: PETITION FOR ADMIN. VARIANCE

S/8 Drexel Road, 310' E of the ¢/1 of Kirkl
(1731 Drexel Road) and Road

12th Election District - Tth Councilmanic District
Carroll Coleman, et ux - Petitioners
Case No. 95-366-A

Dear Mr. & Mrs. Coleman:

Enclosed please find a copy of the decisio i
i F : n rendered in th
aboye c?ptloned matter. The Petition for Administrative variance has bee:
denied in accordance with the attached Orgder.

In the event any party finds the decision i
: rendered is unfavor-
ab}e, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact the Permit
office at 88T hany’ its and Development Management

TIMOTHY M. AOTROCO
. Deputy Zoning Commissioner
T™K:bjs for Baltimore County
Cc: HMr. David M. Warfel
1724 Drexel Road, Baltimore, Md. 21222

Mr. Steven Wall
1723 Drexel Road, Baltimore, Md. 21222

Chesapeake Bay Critical Areas Commission
45 Calvert Street, 2nd Floor, Annapolis, Md.

DEPRM; People's Counsel; Ci7glFile

------ Lt bl it LT T T -
-—
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TOWSON, MD., e ‘\ WB

THIS IS mcm.mmmmm
pnhlshadIn11ﬂ5d!!1!ﬂ!!JNnNN;alneethrneuupupqrpuhl.hed
in Towson, Bakimore County, Md., once in each '
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succesaive
weeks, the first publication appearing on | | .19%
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‘ = ! Baitimore County Government
. n [ . ] : B s Ofhice of Zoning Administration
peome e s o and Development Management
Zoning Adminisiz. tion & ?5-/ & (o (o ] ‘ .
Development Moo, orf : — _ . o _

11: "i'rst Choese ".c_':n'u' A Account R-071.6150
Tt wua, .‘10!‘}"&'."!& SICi4

Number ﬂﬁﬁ;' o CERTIFICATE OF POSTING ;} b P WG Chesipeake Avenae
? il ) ING DEPARTMENT OF c — . N : owson MDY gy (410) 887-3353
owrsen:, Maryland ; cONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

|
i
v
I

5/ T
Date of M----;v/-/!—i--w-------- Baltimore County Zoning Requlalions require that notice be given to
the general public/reighboring property owners relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This of{ice will ensure that !he legal requirements for posting and
. ."l—y"'/' . : : advertising are satisfied. However, the petitioner is responsibie for
; S : the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

- e S [ :

Posted by o . <20 _ . ) Posting fees will be accessed and paid to this office at the
: | S time of filing.

Funber of Signm: . SR =

Please Make Checks Payoble To: Baltimore County

Billing for legal advertisi ng, due upon receipt, will come
Frow and should be remitted di rectly to the newspaper.
NON-PAYMENT G ADVERTISING FEES WILL STAY TSSUANCE OF ZONING CRDER.

Cashier Validation

, LTIMORE COUNTY, MARYLAND .

ICE OF FINANCE - REVENUE Division ’ e dvens i
MISCELLANEOUS CASH RECEIPT O newspaper advertising:

—~ . . : el
T Ilem No.: m s
LA Il I .

T
ACCOUNT /\ : ‘ = -

S | o _' I i | L : ' | S-S B
CERTIFICATE OF POSTING S I R ..o - S
ZONING DEPARTMENT OF BAL TIMORE COUNTY - ) - . : ' ‘

Petitioner:

~ =
AMmount_$ " O

Lotation:

RECEIVED ,/-’r(‘-; Fre | I

PLEASE FORWARD ADVERTISING BILL TO:
FROM: —

NAME (’0 Y ¥ C‘II [:n [..n (g LAY

FOR: rf»%c_’_{tn [ e AT " f_‘r_ poRESS: 1730 vy o Rebl

| | . Reltimes LD 3,990
LTIMORE COUNTY, MARYLAND @ |
FFICE OF FINANCE - REVENUE OIVISION

: VALIDATION OR S1onATUR - i PHONE NUMBER: Y77 - 0/ Y
N | DISTRIBUTION ATURE OF CASHIER ' .
L;.#;__,_z_ﬂ“’_"_‘:_c_“,_____.___ e a MISC’J:LLANEOUS CASH RECE'PT 1 WHITE - CASHIER PONK . ABENCY  YELLOW - CUSTOMER k

ACCOUNT ) : . i . ) : . : s

(Revised 04,09/973,

amounT__9

Rumber of Signe:

RECEIVED
FROM:

DISTRIBUTIGN VALIDATION OR SIGNATURE OF CASHIER
VIUTE - CASRIER  PINK - AGENCY YELLOW - CUSTOMER

- : _ . . . ; Baltimore County (}0\'ernm<_. . .
. . Baltimore County Government S 3

! ¢ Lo Vel : Office of Zoning Administration . “h , - . -
Office of Zoning Administration ; . and Development Management | g 2 County Soard of Appeals of Baltimore County
and Devclopment Management ‘ ! Al - -

CLD C
0: PUTUXENT PUBLISHING COMPANY

i OWSON, MARYLAND 217204
June 1, 1995 Issue - Jeffersonian TOWSON, MARYLA 12

111 West Chesapeake Avenue & (+10Y 2875180
110) 887-335 g Fowson MDD 21204 (410) 887-3333 Hearing Room - Room 48
’ : (410) 3353 : N O0ld Courthouse, 400 Washington Avenue
Carroll and Rosalie Colemap g N December 12, 1995
1731 Drexel Road g : May 24, 1995 g April 28, 1995

Baltimore, MD 21222 . NOTICE OF HEARING _ NOTICE OF ASSIGNMENT
485-2886

NOTICE OF CASE NUMBER ASSIGHMENT
- NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
The Zoning Camnissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore : . REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
NOTICE OF HEARING | County, will hold & public hearing on the property identified hereip in P : ;—gif ggﬂiiinzzl%frﬂ (Item 362) STRICT COMPLIANCE W]ETH R[iI_éE 2 (:) . F{qo POEE;:TPONEMENTS WILL BE
i Room 106 of che County Office Building, 111 W. Chesapeake A in Towscr, land 21204 € ‘ GRANTED WITHIN FIFTEEN DAYS OF SCHEDULED HEARING DATE
- e T e s or e e ' 8/5 brexel Road, 310'+/- E of /1 Rirkland Road : | UNLESS IN FULL COMPLIANCE‘(. WI)'I‘H RULE 2(c), COUNTY COUNCIL BILL
and Regulations of Baltimore i Room 118, 01d Courtbouse, 400 Washington Avenue, Towson, Maryland 71204 as follows: 12tk Election District - 7th Counciimanic NO. 59-79,
. ty, by authority of the Zoning Act . : ' ' X . , :
The Zoning Commissionsr of Baltimore Coun the 7 identified herein in _:_ Legal Owner(s): Carroll Coleman and Rosalie Coleman
County, will hold a public bearing on propert %

jenue in Towson, Maryland 21204 . Cmes
Room 106 of the County Office Building, 111 W. Chesapeake A in ’ CASE NO. 95-356-A CARROLL COLEMAN, ET UX
or

] 310* E of the c/1 of Kirkland Road
: - . 95-356- o A Pleazz be advised that your Petition for Administrative i Variance has beep i the above case
Roon 118, 0ld Courtbouse, 400 Washington Avesue, Touson, Maryland 21204 as follous CASE NUMBER: 95-366-1 (Item 362) Sl ¥ Zoning assigned v
' )

k (1731 Drexel Road)
1731 Drexel Road - nucher, Contact made with this office Ireqarding the status of this case shouid reference *he case maaber and _ . 12th Election District
$/S Drexel Road, 310'+/- E of ¢/ Kir Road ' " ' be diracted to BR7-3391. This notice aise serves as a refresher iing the administrative process. ‘ 7th Councilmanic District
/! , / / kland regarding )
12th Election District - 7th Councilmanic ‘ &
CASE NUMBER: 95-366-2 (Item 362)

Legal Owner(s): Carroll Coleman and Rosalie Coleman 1) Your property will be posted oo ar befare April 30, 1995. The closing date (May 15, 1995} is the ) VAR -To permit existing garage height of 21°
1731 Drexel Road . HEARING: TUESDAY, JUNE 20., 1995 at 9:00 a.m. in Roam 118, 01d Courthouse. deciline for a peighbor to file a formal request for a public hearing. After the closing date, the file will (e in lieu of maximum permitted 15°.

8/S Drexel Roed, 310'+/- E of c/1 Eirkland Boad _ : be reviewed by the Zoning or Deputy Zoning Cammissioner. They may (2) grant the requested relief, (b) deny the

12th Election District - 7th Councllmanic 8 : Yariance to permit an existing garage of 21 feet high for storage use in lieu of the required 15 feet. § requested relief, or (c) demand that the matter be set in for a public bearing. You will receive written N -7/10/95 -D.Z.C.'s Order in which Petition for
Legal Owner{s): Carroll “1“2“95“: m’mmm 118, 0} Courthousa. - ) e 3 notification as to whether or not your petition has been granted, —..ou, or will go to public bearing. i i Variance is DENIED.

HEARING: TOURSDAY, JUNE 20., at 550 a.. : ; ' e '

_ : 111 West Chesapeake Avenue
to: . Fie :
Pleage foward billing to Fowson, M 21204

tn lieu of the required 15 feet . , 2 _ : 2)  In cases requiring public hearing (whetber due to a peighbor's formal request or by Order of the ' ASSIGNED FOR: WEDNESDAY, FEBRUARY 7, 1996 at 10:00 a.m.
. of 21 feet bigh for storage use - . : ‘o . . o , . _
Variance to permit an existing gerage : ‘ Cormissioner), the property will be reposted and notice of the hearing will appear in a Baltimcre County

,' nesspaper. Charges related to the reposting and newspaper advertising are payable by the petitiomer(s). €C: Robert C. Turner, Esquire Counsel for Petitioners /Appellants
M\J o 7 Mr. & Mrs. Carroll Coleman Petitioners /Appellants

3) Plizase be advised that fou tmust return the sign apd post to this office. They may be returned after the — Z
closing date. Failure to return the sign and post will result io a $60.00 charge. Mr. David M. Warfel
Mr. Steven Wall
Director - | PLEASE UNDERSTAND THAT ON THE DATE AFTER THE POSTING PERIOD, THE ST Chesapeake Bay Critical Area Commission
; “ROCESS IS NOT COMPLETE. THE FILE MUST GO THROUGH FINAL REVIEW. ORDERS l
#RE  NOT AVAILABLE FOR DISTRIBUTION VIA PICK-UP. WHEN READY, THE ORDER People's Counsel for Baltimore County
:  Carroll and Rosalie Coleman WILL BE FORWARDED TO YOU VIA FIRST CLASS MAIL. - Pat Keller /Planning Director

LAWRENCE E. SCHRIDR ' Thomas S. Worthman ' ‘ : Timothy M. Kotroco
ZONING COMMISSIONER FOR BALTIMORE COUNTY : David M. Warfel W. Carl Richards, Jr. /PDM

; Docket Clerk /PDM
: ¢ (1) ZONING SIGN & POST MUST BE RETURNED TO RE. 104, 111 W. CHESAPEAKE AVENUE OM THE HEARING DATE. a /7 Arnold Jablon, /PDM
887-1353. . . . r - .
ARE HAMDICAPPED ACCESSIBLE; POR SPECIAL ACCOMMODETIONS FLEASE CML (2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887 1353 = 0

' 0 |\ Larry Pilson /DEPRM
HOTES: :g Pmmm‘nw CONCERTHG THE VILE AND/OR HEARTNG, PLEASE CALL 867-3391. - () P0f THPODMMTION CONCERING THE FILE MWD/GR HEARING, CONTACT THIS UFPICE AT 387-339]. T : wwv : ; Virginia W. Barnhart, County Attorney

Arncid Jablom

Direczor . Kathleen C. Bianco
e Administrative Assistant

frnoid Jabion

Carroll and Rosalie Zoleman

Tl ettt omta at e
R S R Y




Office of Zoning Administration . BaltimorgCountyGovcmmem _ NG o TLUERTTT L gecretary | S
and Development Management Fire Department | " - AR Maryland Department of Transportation -~ - - - -+ S 2T

-4t

M) State Highway Administration | Administraior

Baltimore County Govemmenl. ' . . ' > ., . i e i . e ST . _:.__ T;‘-..u 0. """-“m,':iom. ",“',. -

) - - ey

o~ 700 East Joppa Road Suite 901
111 West Chesapeake Avenue
Towson, MD 21204 (410) 867-3353 Towson, MD 21286-5500 (410) 887-4500 S5

May 11, 1995 Ms. Joyce Watson :  Baltimore County
Zoning Administration and Item No: 3¢ [fﬁf BALTIMORE COUNTY. MARYLARD
Mbmtmemm INTEROFFICE CORPRESPONDENTCE
County Office Building
vc. and Mes. Carroll Col mlm TG:  Arnold Jablon, Director DATE: May 8, 1995
man .CheupenheAvenm oning Administration and Development Management

1731 Drexel Road e e Tem e
Baltimore, Maryland 21222 ;‘“:}:c Jebie Towson, Maryland 21204
e FRON: (\Robert W. Bowling, P.E.. Chief
RE: Item No.: 362 5_\',;'1:1“,, N S “_ﬂ Dear Ms. Watson: evelopers Engineering Section
Case No.: 95-366-A ORI
Faltrzao- BRI i P 1y ’ | |
Petitioner: C. Coleman, et ux T e Ly, o TmmoTRAAEIE . . . RE: oning Advisory Committee Meetin
Towson, ©0 21E0 'I'h:sqfﬁcehasrevncwedthcrcferenwd item and we have no objection to Fry Miy---_&\ 1995 8
Dear Mr. and Mrs. Coleman: REER RS apprc.rv.al as it does.notacwssaState roadway and is not effected by any State Highway Items{36Z,) 383, 364, 366, 367, 369, 372, 373, -
B e Fmeme b P e wan Administration project. 374 and 375 and Case No. 95-308-X
The Zoning Advisory Committee (ZAC), which consists of representa- T Toperty Lwaz o ' ;
tives from Baltimore County approving agencies, has reviewed the plans LGCAT IO : DraifETr g erpy ~pe
submitted with the above referenced petition. Said petit_:ion was accepted ' T e e
for processing by, the Office of Zoning Administration and Development . Thank you for the opportunity to review this item.

Management (ZADM), Development Control Section on April 17, 1995, Ther Ho.s COF oL it fimeye s s

Please contact Bob Small at 410-333-1350 if you have any questions. The Developers Engineering Section has reviewed

the subject zoning item and we have no comments.

. FWB:=w
Any comments submitted thus far from the members of ZAC that offer or Very

request information on your petition are attached. These comments are not Cent i e memn s
intended to indicate the appropriateness of the 2zoning action requested, |

but to assure that all parties; i.e., =zoning commissioner, attorney, BBl ENE b vne e emas . fhe st e e o
petitioner, etc. are made aware of plans or problems with regard to the i thie Duemar aod the co :-__:_;H;ﬁ e LRI OIen R PrenErty fas bemn susee R o
proposed improvements that may have a bearing on this case. Only those S N A L on_aid B|'lrm Cmcp .
comments that are informative will be forwarded to you; those that are not rotatac anto the final o G tRe oo b, | ngin ermits
informative will be placed in the permanent case file. 5. The Fire Meochele Bffice hac me commmrbe as EEnsmeﬂmg‘m
. IN REFERTNCE T THS SO0 L0WIHG ITES HUIMEERS,; T4

If you need further information or have any questions regarding these Be e e e e g g mee el o e
comments, please do not hesitate to contact the commenting agency or Joyce -
Watson in the zoning office (887-3391).

Si/pcere}:y, o
) 0y S

f T 1 - f .

L N A )

W. Carl Richards, Jr.
Zoning Supervisor

WCR/iw
Attachment(s)

P RALERUALT
CEFyom, FRURE T giedl i g

DISAPPROVED

L] Incomplete Installation
$ Violation
N See Attached Correction Notice

o TN - i
Foam, 7 Ao e b
7

. Ford oAty . S L . .
. | “ Baitimore County Government

BALTIMORE COUNTY, MARYLAND - -
Baltim . oA Office of Zoning Administration
ore County Government Soy and Devclopment Management

TNTER-OFFICE COTTESPONDERNEE WHEN READY FOR REINSPECTION CALL: Department of Permits and Licenses
X BUILDING.............. 887-3953

TO: Arnold Jablon, Director — PLUMBING.. .. .. 887-3620

Zoning Administration & T ELECTRICAL . ..887-3960 il
Development Management 111 West Chesapeake Avenue '}'3)3!\':‘:[15{ %esg?ggl: ¢ Avenue |
Direct W— Towson, MD 21204 (410) 887-3610 ’ (410) 887-3353
FROM: Pat.l(eller, 1rfac or . . . May 19, 1995
Office of Planning and Zoning e

Carroll & Rosalie Coleman (&K~ éfs?

1731 Drexel Road Carroll i eman
) : — . BALTIMORE COUNTY, M LAND Baltimore, MD 21222 1731 Dte::g :g:;he col
SUBJECT: Variance Requests : OFFICE OF THE BUILDING ENGINEER Baltimore, Maryland 21222

DATE: May 4, 1995

] - ‘ p
INFORMATION: ‘ 0B LOCATION /7') / [) 66"""/ /()‘é Re: B-95-020-15 Re: CASE NUMBER: 95-366-A (Item 362)
i 1731 Drexel Road 1731 Drexel Road
: R , 364, 367, 372, 374, 380 and 383. _ |
Item Numbers: 362, 363 Permit required for garage. S/S Drexel Road, 310'+/- E of c/1 Kirkland Road
BLDO. INSP. 12th Election District - 7th Councilmanic

iy Dear Mr. & Mrs. Coleman:
HELIAC. INEP.

SUMMARY OF RECOMMENDATIONS: m&: . 10u1:- records indicate that you were informed of a bhuilding code Dear Petitiocners:

Wwhile staff does not oppose the requested Variances, it is clear that the peti- T ;;:ra;;z: h:; r:hert::f:}:e:c:g location. The building inspector assigned to

tioners will need to satisfy the burden imposed upon them to prove practical = the violation ispgontinuia e condition has not been corrected and that . '

difficulty and/or unreasonable hardship to justify the granting of the subject 3 .. STOP WORK NOTICE : ng. It has been determined by the Zoning Commissioner’s Office that this matter

Variances. A hear : should be set in for public hearing. FPormal notification of the hearing date
2 earing has been scheduled on Thurs., Feb. 16, 1995 at 11:00 a.m. in will be forwarded to you shortly.

Room 100 of the County Office Building, 111 W. Chesapeake Avenue, Towson,

~ 13AVE IS DAY INEPECTED THIS STRUCTURE AND THEEE FREMISES AND NAVE FOUND THE Maryland to di .
: . FEALOWERSD OF THE LAWS OF BALTIMORE COUNTY CODE. ry © discuss this matter. As you recall, it now becomes necessary that we repoat the property and run
oy " 42 sBC. o7,/ notice of the hearing in a newspaper of general circulation.

”f. The purpose of this hearing is a final att i
. ) . empt to resolve this problem
Prepared by: and avoid the necessity of filing criminal charges against you !;n the , The reposting charge in the amount of $35.00 is now due. Your check in this

-
N . / - . ; r ] . .
4 I\-u“fh‘ ({éuinﬂ"/ FFE et s i 1 District Court of Maryland for the violation of the Baltimore County amount should be made payable to "Baltimore County, Maryland" and immediztel
Division Chief: l ‘ | N - <~ ‘ Bullding Code. mailed to this office. :

attorney if you wish, and present any information you feel is pertinent. remitted directly to the newspaper.

2 If the matter referred to above has been corrected i 1f ha
. or there is an you have any questions concerning this letter, may contact Gwen Steph
] 3 other reason you feel the hearing should not be held, please call th: , at 887-3391. you may ephens

inspector at 887-3353 between 7:30 and 8:15 a.m. or you ma
s L . . . .M. c
writing at the above address. b4 Y contact him in

PK/JL

7 * ﬂdf F 2 fﬁj AR 4‘}9 AO Dm’iw Your presence at the hearing is required. You may be represented by an Billing for legal advertising, due upon receipt, will come from and should be
' A i ) -

RS CORMMCTED NOT LATHR THAN DATR__ /. "25:'}';.;-“:".
A VIGLATION OF COUNTY AAW. -;'_; Very truly yours,

AL &lé’;’L
Errol Ecker
- Building Supervisne

cc: date file
b file
inspector - Jones




1T West Chosap
Tewarsor, NI 21204

Baltimore County Government
Department of Permits and Licenses

ke Avenue

(410 8873610

August 1, 1995

Mr. David M. Warfel
1724 Drexel Road
Baltimore, Maryland 21222

Mr. Steven Wall
1723 Drexel Road
Baltimore, Maryland 21222

Dear Mr.

RE: Petition for Zoning Varilance
1731 Drexel Road
310" E. of the ¢/l of Kirkland Reoad
12th Election District
7th Councilmanic District
Carroll Coleman, et ux - Petiticoner
Case No. 25-366-A (Item 362)

Warfel and Mr. Wall:

Please be advised that an appeal of the above-referenced case was filed in
this office on July 25, 1995 by Robert . Turner, Esquire, on behalf of Carroll
and Rosalie Coleman. All materials relative to the case have been forwarded to
the Baltimeore County Board of Appeals, "Board'.

If you have any questions concerning this matter, please do not hesitate
to contact the Board at 887-3180.

AJ:bb

oo Ches

Sincerely,

ARNCLD JABLON

| SRS PRSRY S
iteo ool

apeake Bay Critical Areas Commission

Peoplae's Counsel

Deliberation /Carroll Coleman,

et ux /95-366-A

"In the zoning context the ‘'unique' aspect of a
variance requirement does not refer to the extent
of improvements upon the property, or upon
neighboring property. 'Uniqueness' of a property
for =zoning purposes requires that the subject
property have an inherent characteristic not shared
by other properties in the area, i.e., its shape,
topography, subsurface condition, environmental
factors, historical significance, access or non-
access to navigable waters, practical restrictions
imposed by abutting properties {such as
obstructions) or other similar restrictions....”

That is in fact the law as we understand it. There has been
some testimony as to the water table difficulties. And that
concerned me. As the members of the Board certainly remember,
I raised some of those questions myself. There is in fact a
general uniqueness to the area in that there are no basements.
Those who do, have problems with them. That is a general
uniqueness or condition to that area of the County. The
language of the statute and of the case law is clear in my
mind that it is not the entire area or section of the County
or all those who are abutting higher water tables, but whether
or not the particular Coleman property has inherent uniqueness
to other properties in the area which would require that we go
to the second step.

Again, referring to the Cromwell decision, we find that they
are very, very clear that the Beoard is very restricted to
construe the requirements of that statute and of the variance
requirements. To not do so is in fact an arbitrary and
illegal action by this Board. And in order to do what we are
supposed to do we are guided by the premise in Cromwell - that
variances are rare, that they should be rare; should not be
done in anything but most unique. If it were not for that
Order and if it were not for the very clear language, 1
certainly, and I'm sure other members have empathy for the
situation, everybody needs more storage; would like to utilize
property. Question raised as to whether or not other things
could have been done on that property. Used same footprint on
old garage, but no testimony if the property could have been
wider, deeper, etc. 1It's the same property and same problems
as entire area suffers from. It's not unique. And the law is
very clear; allows us no leeway; allows little or no wiggle

room to say that unless it is a particular uniqueness to

Ffalemarn haneas ae oarnnnaad o nthers that wonld make it
LW 2% b A " — ot for e e o e LRI AT = LS 34 o 1 Wil LWL AN AT ...

necessary to request or grant a variance, cannot get to the
second issue.

Whether or not the Zoning Commissioner considered it is not
relevant. Other uses to property not relevant. File is not
relevant. The basic inescapable premise is that if you don't
make number 1, you don't go to number 2. I am convinced by

Certificate of Publication

Zoning Plans Advisory Committee Comments

Petiticner's Exhibits:

Protestant's Exhibits:

l.et.ter to Carroll and Rosalie Coleman from Errol Ecker

dated January 27, 1995

Deputy Zoning Commissicner's Order dated July 10, 1995 (Denied)

Notice of Appeal received on July 25,
Esquire on behalf of Carrcll and Rosalie Coleman

cc:

Deliberation /Carroll Coleman,

APPEAL

Petition for Administrative Variance
1731 Drexel Road
310' E of the ¢/]l of Kirkland Recad
12th Election District - 7th Councilmanic District
Carroll Coleman, et ux - Petitioners
Case Neo. 95-366-A (Item 362)

Petition for Variance
Description of Property

Certificate of Posting

Petitioner(s) and Prctestant(s) Sign-In Sheets

1 - Plat to accompany Petition
for zoning variance
2 - Five Photographs

1 - Fifteen Photcgraphs

Petition Against Zoning Exception by Residents of Drexel Road

Ietter to Carroll and Rosalie Coleman from Arnold Jablon
dated May 19, 1995

Stop Work Notice dated January 25, 1995

1295 from Robert C. Turner,

Robert C. Turner, Esquire, Polovoy & McCoy, 216 Schilling Circle,
Hunt Valley, Maryland 21030

Mr. David M. Warfel, 1724 Drexel Road, Baltimore, Maryland 21222
Mr. Steven Wall, 1723 Drexel Road, Baltimore, Maryland 21222
Chesapeake Bay Critical Areas Commission, 45 Calvert Street,

2nd Floor, Annapolis, Maryland 21401

People's Counsel of Baltimcre County, M.S. 2010

Request Notification: Pat Keller, Director, Planning & Zoning

Timothy M. Kotroco, Deputy Zoning Commissioner
Larry Pilson, DEPRM
Arncld Jablon, Director of PDM

et ux /95-366-A

SDL:

the testimony - that there certainly has been no testimony as
to particular uniqueness of the Coleman lot or property such
as to make it different from other homes in the area; unique
in itself to go through the narrow doorway.

We are required and constrained to follow the law.
v. Ward is absoclutely clear. It is in fact a reversal of an
action of the Board granting & variance. And the restrictions
of the Court are clear. For those reasons, I would deny the
variance,

I would agree with Larry. Appellant did not address the first
prong of 307.1; what was unique about his land or structure
that would create hardship and justify the granting of a
variance. There was no testimony regarding uniqueness. 1In
fact, there was testimony that almost all the homes did not
have basements. Unigqueness was not proved. Therefore the
variance can be denied at that point. 1 would alsc, however,
fail to find adequate evidence of hardship.

I would agree with my colleagues that the variance should be
denied for precisely the same reasons. I will only add that
the Ward case in point is about a height variance; from that
I would add one more thing:

"It is not the purpose ©of variance procedures to
effect a legalization o¢f a property owner's
intentional or unintentional violations of zoning
requirements. When administrative entities such as
zoning authorities take it upon themselves to
ignore the provisions of the statutes enacted by
the legislative Dbranch of government, they
substitute their policies for those of the policy-
makers. That is improper.”

I think that ignoring the zoning regulations is not a reason
for granting. 1 agree.

The variance has been denied unanimously. We will effect a
written Opinion to that fact. Written appeal will be from
that written Order to the Circuit Court.

£ & * 2 & * &

Respectfully submitted,

. O o

S §g$**JLgA,f~ (:{ \,L55214L~$ili""/
Kathlgen C. Bianco
Administrative Assistant

Cromwell

12/12/95 -Notice of Assignment for hearing scheduled for Wednesday,
February 7, 1995 at 10:00 a.m. sent to following:

Robert C. Turner, Esquire
Mr. & Mrs. Carroll Coleman
Mr. David M. Wariel

Mr. Steven Wall

Chesapeake Bay Critical Area Commission
People’s Counsel for Baltimore County
Pat Keller /Planning Director

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Larry Pilson /DEPRM

Virginia W. Barnhart, County Attorney

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE:
Permits & Development Management

February 10, 1997

FROM: Charliotte E. Radcliffey ~~

County Board of Appeals’

Closed Files: Case Nos.

95-366-A /Carroll Coleman, et ux (12th; 7th)
96-24-A /Thomas Kreiner, Jr., et ux (15th; 5th)
96-31-SPH /Stephen Seymour (3rd; 2nd)

96-40-A /Joseph C. Nowakowski (15th; 7th)
96-63-A /Joseph E., Neet, et ux (13th; 1lst)
96-118-SPHXA /Rocky Gorge at Grey Rock, L.P. and
Rocky Gorge Communities, Inc., G.P. (3rd; 2nd)
96-120-SPHA /Richmond American Homes and

Ruby Holzapfel, et al (2nd; 2nd)
CBA-95-178 /Steinberg Property (DRC #07315M)
CBA-96-113 /Samuel Owings House (Permit #B24068%)

SUBJECT:

As no further appeals have been taken regarding the subject

cases, we are hereby closing the files and returning same to you

herewith.

Attachments (Case File Nos. 95-366-A; 96-24-A; 96-31-SPH; 96-40-A;
96-63-A; 96-118-SPHXA; 96-120-SPHA; CBA-95-178; CBA-96-113)

IN THE MATTER OF:

DATE

BOARD /PANEL

SECRETARY

LMS:

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

Carrecll Coleman, et ux -Petitioners
Case No. 95-3856-A

February 7, 1996 /at conclusion of hearing

Lawrence M. Stahl

: (LMS)
S. Diane Levero { SDL)
Margaret Worrall { MwW)

Rathleen C. Bianco
Administrative Assistant

Those present at this deliberation included Robert

; C. Turner
Esquire, on behalf-of Appellants /Petitioners. Also presené
were Protestants in this matter. The Office of People's
Counsel did not participate in these proceedings.

We are now in the deliberation stage of this case, and as is
my normal practice as both the chairman of this particular
Board and as an attorney, I always wish the record to reflect
that in my feeling the open deliberation aspect of the law is
one that I have never fully ascribed to. It's a creature of
statute; a rule <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>